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This webinar was supported by Grant No. 2017-DW-AX-0030
awarded by the Office on Violence Against Women, U.S.
Department of Justice. The opinions, findings, conclusions and
recommendations expressed in this webinar are those of the
author(s) and not necessarily reflect the views of the Department
of Justice, Office on Violence Against Women.
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Who We Are

Founded in 2012, first ever non-profit organization in
CA dedicated to providing legal representation and
support to domestic violence survivors at the appellate
level

Partner with pro bono attorneys from top law firms and
corporate legal teams to provide free, high-quality
legal representation to low- and moderate-income
survivors

Provide technical assistance to attorneys, domestic
violence advocates, and self-represented litigants on
domestic violence issues arising in civil cases
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Obijectives

The purpose of the California Values
Act (SB 54)

Model policies or equivalent policies
shelters are encouraged to adopt

Model policies or equivalent policies
courts must adopt
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What is the California Values Acte

SB 54 became effective on Jan. 1, 2018

Prohibits state and local law enforcement agencies
from using money or personnel to investigate,
interrogate, detain, detect, or arrest persons for
immigration enforcement purposes

Prohibits state and local law enforcement from
participating in joint efforts with immigration
enforcement authorities to investigate, detain, or
arrest individuals for immigration law violations
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What is the California Values Acte

Required the Attorney General to publish
model policies limiting assistance with
immigration enforcement for use by
“organizations and entities that provide
services related to physical or mental health
and wellness, education, or access to justice”
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Purpose of the AG’s Model Policies

Overall purpose of the model policies is
to provide guidance on:

how to respond to immigration
enforcement

in a way that complies with the new
law limiting state and local
participation in immigration
enforcement
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Purpose of the AG’s Model Policies

Public schools, libraries, health facilities,
and courts are required to implement the
model policies, or equivalent policies

All other organizations and entities that
provide services related to physical or
mental health and wellness, education, or
access to justice, are encouraged to adopt
the model policies
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- Immigration Enforcement

0 Immigration Enforcement Authorities

0 Recognizing Warrants, Subpoenas, and Court
Orders
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Immigration Enforcement Authorities

Department of Homeland Security (DHS)

Umbrella Organization

United States Citizenship and Immigration Services

(USCIS)

Issues documents

Immigration and Customs Enforcement (ICE)

Detains individuals within the borders

Customs and Border Protection (CBP)

Patrols the border and determines who can and cannot

enter ports of entry and borders.
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Documents Used for Immigration
Enforcement

Woarrants, subpoenas, and court orders
may be used for immigration
enforcement

Some give the officer greater authority
to enter and search the shelter than
others

May respond differently according to
the type of warrant
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|CE Administrative “Arrest Warrant”
—

U.S. DEPARTMENT OF HOMELAND SECURITY ‘Warrant for Arrest of Alien

File No.
Date:
To: Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal

Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

[ the execution of a charging document to initiate removal proceedings against the subject;

-

O the pendency of

ing removal proc gs against thie subjest:

[ the failure to establish admissibility sub: to deferre

a4

[ biometric confirmation of the subject’s identify
databases that affirmatively indicate, by then {
information, that the subject either lacks i
is ble under U.S. immigrati 2

[ statements made voluntarily by the
reliable evidence that affirmati i
notwithstanding such status i

an immigration officer and/or other
the subject either lacks immigration status or
U.S. immigration law.

YOU ARE COMMANDED to
Immigration and Natio; Act,

e into custody for removal proceedings under the
above-named alien.

(Signature of Authonized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

Certificate of Service
I hereby certify that the Warrant for Arrest of Alien was served by me at g
on on and the contents of this See CA Aﬂ'Ofney Generql,
(Name of Alien) (Date of Service)
e vere e obmorbernte g Promoting Safe and Secure Shelters

Name and Signature of Officer Name or Number of Inferpreter (if applicable) for A”, Appendix B

Form 1200 (Rev. 09/16)
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|CE Administrative “Removal Warrant”
)

DEPARTMENT OF HOMELAND SECURITY
U_S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION
File No:

Date:

To any immigration officer of the United States Department of Homeland Security:

(Full name of alien)

who entered the United States at on
(Place of entry) (Date of entry)

is subject to removal/deportation from the United States, based upon a final order by:

[] an immigration judge in i ion, or proc gs
[] a designated official

[] the Board of Immigration Appeals

[[] a United States District or Magistrate Court Judge

and to the ing provisi of the Immigration My

I, the undersigned officer of the United e power and authority vested in the Secretary of Homel:
Security under the laws of the United Staf her direction, command you to take into custody and remc
from the United States the above: all ursuant to law, at the expense of:

(Signature of immigration officer)

S See CA Attorney General,
T Promoting Safe and Secure Shelters
for All, Appendix C
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|CE Administrative “Warrant”

Most typical type of warrant used by
ICE

Arrest warrant authorizes ICE officer to
arrest a person suspected of violating
immigration laws

Removal warrant authorizes ICE officer
to arrest and deport a person suspected
of violating immigration laws

Can be issued by any authorized ICE
officer
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Notice to Appear (NTA)

U.S. Department of Homeland Security Notice to Appear

In removal proceedings under section 240 of the Immigration and Nationality Act

File No:

In the Matter of
R currently residing at:

(Number, strest, city, state 2nd ZIP code) (Ares cods a2d phoss mumber)
O 1. You are an arriving alien.
[ 2. Youare an alien present in the United States who has not been admitted or paroled.
[ 3. You have been admitted to the United States, but are deportable for the reasons stated below:
The Department of Homeland Security alleges that you:
On the basis of the foregoing, it is charged that you ] from the United States pursuant to the following
provision(s) of law:
[] This notice is being issued after an officer has found that the respondent has demonstrated a credible fear of persecution.
[ Section 235(b)(1) order was vacated pursuant to :[] 8 CFR208.30()2)  [] 8CFR235.3(b)(5)(v)
‘YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:

Campless o> Namber, Famy)
on at to show why you should not be removed from the United States based on the
Dam) Tizma)
charge(s) set forth above.
(Sigasture eod Tl of Iasuing Offcar)

(City and Stats)
See reverse for important information

Form 1862 (Rev. 08/01107)

See CA Attorney General,

Promoting Safe and Secure Shelters
for All, Appendix D
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Notice to Appear (NTA)

Charging document issued by ICE, CBP, or
USCIS

Commences formal removal proceedings

Contains allegations of a person’s
immigration status

Notifies individual of court date before
an immigration judge
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Federal Search and Seizure Warrant
N

AO93 (Rav. 11113) Search a=d Saizurs Warsazt

UNITED STATES DISTRICT COURT
for the

In the Matter of the Search of
(Brigfly describe the property 1o be searched

or identify the person by name and address) Case No.

e

SEARCH AND SEIZURE WARRANT
To: Anyznﬂmimd]zwmﬁxmoﬁm
ion by a federal law enft officer or an attorney for the govemment requests the search
ofh&ﬂomngmamhczmdmﬂa 1 of
(identify the person ar describe the property 1o be searched and give its location):

1 find that the affidavit(s), or any recorded testimon
described above, and that such search wall reveal

cause to search and seize the person or property
be the property o be seized):

YOU ARE COMM to this warrant on or before (ot 10 exceed 14 days)
3 in the daytime 6:00 :00 1 at any time in the day or night because good cause has been established.
Unless delayed notice , you mmst give a copy of the wamrant and a receipt for the property taken to the
person from whom, or from whose (a5, the property was taken, or leave the copy and receipt at the place where the
property was taken.

Moﬁmmmmanmmmkmﬁhwmmmmm
as required by law and promptly retum this warrant and inventory to

(United States Magistrate Judge)
a l\nsuznﬂolBUSC §3103¢(b) Iﬁﬂmmmﬁmmh\emm:@hwmlsUSC
§ 2705 (except for delay of trial) the officer ing this warant to delay notice to the person who, or whose

property, wﬂlbesu\:hedorumd(mkﬂlwnp_bax)
A for days (ot to exceed 30) O umtil, the facts justifying, the later specific date of

D S See CA Attorney General,

City and state:

Promoting Safe and Secure
Shelters for All, Appendix E
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Federal Arrest Warrant

AQ 442 (Rev. 11/11) Arrest Warrant

UNITED STATES DISTRICT COURT

for the
United States of America
v )
) Case No.
)
)
)
)
“Defendant
ARREST WARRANT
T Any authorized law enforcement officer
YOU ARE COMMANDED to arrest and bring before a United without unnecessary delay
(name qf person to be arrested)
who 15 accused of an offense or violation based on the followi: the cowrt:

0 Indi a s ding Indi o ) Superseding Information ~ J Complaint
[ Probation Violation Petition 1 Supervised Release ion Fltition TViolation Notice (3 Order of the Court

Issuing officer’s signature

City and state:

Printed name and title

Return

This wanrant was received on (date) . and the person was amrested on (date)
at (city and state) %

See CA Attorney General, Promoting

Trresting qfficer s signanie

i Safe and Secure Shelters for All,

Appendix F
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Federal Court Warrant

Issued by district judge or magistrate
judge of a U.S. District Court

Two kinds:

Federal search and seizure warrant

Federal arrest warrant

Prompt compliance generally required
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Administrative Subpoena

1. To (Name, Address, City, State, Zip Code) DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION ENFORCEMENT
SUBPOENA
to Appear and/or Produce Records
8 U.S.C. § 1225(d), 8 CF.R. § 287.4
Subpoena Number
2.In Reference To
{Ti%e of Proceeding) (File Number, if Appicatis)

Block 2.

® PRODUCE the records (books, papers, or other documents) indic
USCIS Official named in Block 3 at the place, date, and time sp
records is restireG ecton with an investigation or

you o an order of contempt by a federal District Court, astrovide. ' b

By the service of this subpoena upon you, YOU ARE HEREBY SUMMONED AND REQUIRED TO:
(A) ] APPEAR before the U.S. Customs and Border Protection (CBP), U.
Enforcement

Immigration and Customs
1S) Official named in Block 3
to the matter indicated in

4, to the CBP, ICE, or

pl with this subpoena may subject
-C. § 1225(d)(4)(B).

3.A ?-:,.ICEOIUSCISOMWUNBMMGN (B) Date
::u {C) Time Ram Op.m.
Telephone Number
S e See CA Attorney General,

or USCIS Official identified in Block 3.

DHS Form 138 (6/09)

Promoting Safe and Secure Shelters
for All, Appendix G

Copyright Family Violence Appellate Project 2019




Administrative Subpoena

Issued by an immigration enforcement officer — may
be titled “Department of Homeland Security
Immigration Enforcement Subpoena”

Requests production of documents or other evidence
Will contain

File number

Subpoena number

Mailing address to send the requested information
Applicable regulations

Request for information

Signature of agent
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Federal Judicial Subpoena

AO88B (Rev. 02714) Subpozna to Produce Documents, Information. or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT
for the

Plaintiff
é Civil Action No.

“
N N N N

Defondant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is di:
o Producnon .YOU ARE comNm:n to produce at the time, date,

ds ly stored infc or objects, and to permit jon, i
e \V:
Phace: @Tm:

below the following
testing, or sampling of the

0 Inspection of Premises: YOU ARE C! it entry onto the designated premises, land, or
other property possessed or controlled by you ime, and location set forth below, so that the requesting party
may mspect, measure, survey, photograph, test, property or any designated object or operation on it.

Place: ( - Date and Time:
o

The following provisions of Fed. R_ Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), m]almg to your protection as aperson subject to a subpoena; and Rule 45(e) and (g). relating to your duty to
thep

respond to this subp and q of not doing so.
Date:
CLERK OF COURT
OR
Signature of Clerk or Deputy Clerk Attoray s signanire
TR T PO ———— See CA Attorney General,
. who issues or requests this subpoena, are:
Non:e to the person who i issues or rqucsls this subpoena i
Promoting Safe and Secure Shelters
If this subp ds the p of d ly stored information, or tangible things or the
L L O P s K e S 4 i for All Appendix H
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Federal Judicial Subpoena

Requests that you turn over or “produce’
documents or evidence

Will identify a federal court and the
name of judge or magistrate issuing the
subpoena

May require an agency employee to
bring the documents or evidence to a
specific time and location
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Court Order

Orders may vary, however, it will:
|ldentify the issuing court
|ldentify a judge or magistrate
Be signed by a judge or magistrate

Should be reviewed with legal counsel
before responding accordingly
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- Key Points from Guide for Shelters

0 Governing Laws Underlying Model Policies

0 Key Model Policies
0 What It Means for Your Shelter
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Governing Laws Underlying Model
Policies

Protection from discrimination

Guaranteed due process and equal
protection

Fair Housing Act (FHA)
Title Il of Civil Rights Act

Title VI of Civil Rights Act

Fair Employment and Housing Act
(FEHA)
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Governing Laws Underlying Model
Policies

Privacy laws

Health Insurance Portability and
Accountability Act (HIPAA)

Protections for minors
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Governing Laws Underlying Model
Policies

Confidentiality laws

Violence Against Women Act (VAWA)
Victims of Crime Act (VOCA)

Family Violence Prevention and Services
Act (FVPSA)

Victims of Trafficking and Violence
Prevention Act (VTVPA)

Immigrant Victims of Crime Equity Act
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Governing Laws Underlying Model

Policies
I

-1 Protection from searches
o Fourth Amendment protection from
unreasonable search and seizure
2 ICE “Sensitive Locations” memo

m https: / /www.ice.gov/doclib /ero-
ou’rreqch/pdf/l 0029.2-policy.pdf

1 VAWA Confidentiality Guidance

mhttps: / /www.dhs.gov /sites /default /files /publicati
ons/lmplemen’rq’rlon of-section-%201367-
%20information-provisions-instruction-002-02-

001 O.pdf
o lmmigrant Workers Protection Act
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Highlights of the Model Policies for Collecting,
Retaining, and Disclosing Shelter Client Information

Avoid seeking immigration status information

If operationally feasible, allow shelter clients to
use pseudonyms

Maintain policies and procedures in writing for
collecting and handling personal information

Communicate the policies to shelter clients

Establish policies prohibiting release of
information unless supported by valid written
authority
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Highlights of the Model Policies for Collecting,
Retaining, and Disclosing Shelter Client Information

If immigration enforcement arrives at the shelter
and requests information:

Ask for officer’'s name and badge. Document it.

Ask for officer’s written authority to request information.
Make a copy.

Clearly state that shelter is required to maintain
confidentiality of shelter clients under VAWA, FVPSA,
VOCA, and the VTVPA.

Immediately consult with program administrator or
supervisor before responding to requests for
information.
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Highlights of the Model Policies for Monitoring
and Receiving Visitors into Shelter Facilities

All visitors must register with shelter staff

Determine areas where shelter clients have a
reasonable expectation of privacy

Shelters may post “Notice of Private
Residential Area” at entrances where there is @
reasonable expectation of privacy

Designate administrator(s) to serve as liaisons
on immigration enforcement related issues
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Highlights of the Model Policies for Monitoring
and Receiving Visitors into Shelter Facilities

If an officer arrives at the shelter for the purpose of
immigration enforcement other than requesting
information:

Ask for officer’'s name and badge. Document it.
Ask for officer’s purpose of visit. Document it.

Ask for written authority. Check that it is valid. Make
copies.

Decline to answer the officer’s questions.

State that shelter does NOT consent to the officer’s
search.

Without expressing consent, respond to the

documentation.
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Highlights of the Model Policies for Responding

to Immigration Enforcement at Shelters
S S

1 Types of documentation:

1 ICE administrative warrant

® Immediate compliance NOT required

o1 Notice to Appear
® Not directed at shelter

® Need not respond

o Federal judicial warrant

® Prompt compliance is generally required

o Subpoena for production of documents

® Immediate compliance NOT required
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Highlights of the Model Policies for Responding
to Immigration Enforcement at Shelters

Continued:

If the officer orders immediate access to
the shelter facilities, do not refuse or
physically block the officer’s entry.

Document the officer’s actions in detail
for later reporting.
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Highlights of the Model Policies for
Immigration Enforcement Against Minors

Inform officer minor may not be
interviewed without parent or guardian’s
consent

Inform minor’s parent or guardian of
officer’s intent to interview minor

Immediately notify the minor’s parent or
guardian if an officer gains access to
minor for immigration enforcement
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What does this guidance mean for

your shelter?

Possibly, not very much

Your shelter should already have many

of these policies in place because of
requirements under VAWA, FVPS3A,

VOCA, and other governing laws
Equivalent policies are sufficient

Important to communicate the policies
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What does this guidance mean for
your shelter?

Continue to help your clients be
prepared

Family preparedness plan

Know your rights trainings
Update emergency contacts

_egal aid organizations

CE Detainee Locator
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What should you do if ICE comes to
your shelter?

An officer who says they are enforcing immigration law
comes to the shelter. What do you do?

(A) Consent to a search and let them in without asking any
questions.

(B) Ask the officer for their name, badge number, phone
number, reason for coming to the shelter and a warrant or any
other documents allowing them to search the shelter. Do not
consent.

(C) Physically block the officer’s entry into the shelter.

(D) Provide the officer with access to an area inside the shelter
while you check with the shelter’s director about next steps.
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What should you do if ICE comes to
your shelter?

An individual asks for personal information about a shelter
client or the client’s family members for immigration
related purposes. What should you do?

(A) Give them all of the requested information including their
name, date of birth, place of birth, and immigration status.

(B) Given them all of the requested information except for
immigration status.

(C) Provide access to an area inside the shelter while you check
the warrant or other documentation and determine next steps.

(D) Ask for officer’s name and badge. Ask for a warrant or
order signed by a judge. Check the type of documentation and
respond accordingly.
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- Key Points from Guide for Courts

0 Governing Laws Underlying Model Policies

0 Key Model Policies

0 What It Means for Survivors at Courts
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Governing Laws Underlying Model
Policies

DHS policies

Court is a “sensitive location” for enforcement
against certain victims and witnesses of crime

Judges have the right to establish order in
courtfroom

Immigrant Worker Protection Act

No voluntary consent to enter nonpublic areq,
subject to exceptions

Confidentiality of juvenile proceedings and
records
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Governing Laws Underlying Model
Policies

VAWA

Immigrant Victims of Crime Equity Act

CA Evidence Code sections 351.2,
351.3, 351.4 limiting admission of
immigration status
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Highlights of the Model Policies for
Protecting Access to Justice

Generally, not required to disclose
immigration information, unless required
by law

Should not inquire about immigration
status, unless required

Reduce frequency of appearances, where
feasible and permitted under state law

Permit remote appearances
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Highlight of the Model Policies for
Protecting Children

Presumption that immigration enforcement
does not have a “direct and legitimate
interest in individual dependency
proceedings nor in the work of the court”

Arrest of minors at juvenile court for
immigration enforcement prohibited,
unless immediate risk to public safety and
protection
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Highlights of the Model Policies
Protecting Immigrant Crime Victims

Require all hearing officers to complete U
Nonimmigrant Status Certifications for
immigrant crime victims

Prohibit hearing officers from disclosing

immigration status information of the

person requesting U-Visa certification
Except to comply with federal law

Except if authorized by crime victim
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Highlights of the Model Policies on Training Court Staff
on Responding to Immigration Enforcement Activity

ldentify nonpublic locations with court
facilities
Train staff on recognizing different types

of warrants, subpoenas, and court orders
and appropriate response

Court personnel are prohibited from
assisting in immigration enforcement
actions
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Highlights of the Model Policies for Responding to Requests for
Access to Court Facilities for Immigration Enforcement Purposes

Notify the court executive officer or presiding
judge of any requests by immigration
enforcement to access nonpublic areas or to
review nonpublic court documents

Advise officer court executive officer or
presiding judge must be notified before
responding

Ask for officer’s name and credentials.
Document it.
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Highlights, cont.

Ask for officer’s purpose for being at
court. Document response.

Ask for documentation of authority to
access nonpublic areas or request
information

If officer orders entry, do not physically
block entry

State that the court does not consent to
entry
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Highlights, cont.

Without expressing consent, review the
documentation provided:
|CE administrative warrant
Immediate compliance NOT required
Notice to Appear
Not directed at court
Need not respond
Federal judicial warrant
Prompt compliance is generally required
Subpoena for production of documents

Immediate compliance NOT required
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Highlights, cont.

Document the officer’s actions in
detail for later reporting

Court personnel must report any
immigration enforcement action
occurring at court to the court
executive officer or presiding judge
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Highlights of the Model Policies Regarding the
Collection and Dissemination of Personal Information

Unless necessary to perform official
duties or required by law, court personnel
shall not:

Ask for immigration status information

Provide release date information, unless:
Valid judicial warrant, subpoena, court order
Criminal history meets specific criteria

Information is publicly available
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Highlights of the Model Policies Regarding the
Collection and Dissemination of Personal Information

Unless necessary to perform official
duties or required by law, court personnel
shall not:

Provide personal information, unless

Valid judicial warrant, subpoena, or court order

Information is publicly available

Collect personal information, except as
required by law or official duties

Share juvenile case file, unless authorized
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What It Means for Survivors at Courts

Courts are generally a sensitive location
for survivors

Court personnel are prohibited from
assisting in immigration enforcement

Restrictions exist that limit the disclosure of
immigration status in court

Protections under VAWA
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More Information
B

1For more information and the full
model policies, visit:

Ohttps: / /oag.ca.gov/publications#immig

ration
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https://oag.ca.gov/publications#immigration

Thank You!

Erin Smith, Esq., Executive Director

esmith@fvaplaw.org

Nancy K.D. Lemon, Esq., Legal Director

nlemon@fvaplaw.org

Jennafer Wagner, Esq., Director of Programs

iwagner@fvaplaw.org

Shuray Ghorishi, Esq., Senior Staff Attorney

shuray @fvaplaw.org

Arati Vasan, Esq., Senior Staff Attorney

avasan@fvaplaw.org

Cassandra Allison, Esq., Staff Attorney

callison@fvaplaw.org

Taylor Campion, Esq., Housing & Employment Justice
Attorney

Tcampion@fvcplcw.orq

Michelle Kim, Legal Fellow

mkim@fvaplaw.org

449 15 St, Suite 104
Oakland, CA 94612
(510) 858-7358

www.fvaplaw.org
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Family Violence Appellate Project

The development of this product was
supported in part by funding awarded
by the United States Department of
Justice, Victims of Crime Act, 2015-VA-
GX-0058, through the California
Governor’s Office of Emergency
Services; and in part by Grant Number
2016-WL- AX-0055, awarded by the
Office on Violence Against Women, U.S.
Department of Justice. The opinions,
findings, conclusions and
recommendations expressed in this
publication are those of the authors and
do not necessarily reflect the views of
the Department of Justice, Office on
Violence Against Women.
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