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Excerpts of California Child Abuse Neglect & Reporting 
CA Penal Code §§11164-11174.3 

 
 
Required Actions: 
 
[A] mandated reporter shall: 

• make a report  
• to [designated] agency  
• whenever the mandated reporter,  

o in his or her professional capacity  
o or within the scope of his or her employment, 

• has knowledge of or observes  
• a child  
• whom the mandated reporter knows or reasonably suspects  
• has been the victim of child abuse or neglect.  

 
The mandated reporter shall: 

• make an initial report  
o by telephone  
o to the agency  
o immediately  

 or as soon as is practicably possible, and 
• prepare and send, fax, or electronically transmit  

o a written followup report  
 using the forms adopted by the Dept of Justice 

o within 36 hours of receiving the information concerning the incident.  
• Reports shall include: 

o Name, business address, telephone number of mandated reporter 
o The capacity that makes the person a mandated reporter 
o The information that gave rise to the reasonable suspicion of child 

abuse or neglect 
 And the source of that information 

o If known/applicable, the unsuitability of the home for child because 
of abuse or neglect.  

• IF KNOWN, the report shall also include: 
o the child’s name,  
o the child’s address,  
o the child’s present location, and,  
o if applicable, school, grade, and class;  
o the names, addresses, and telephone numbers of the child’s parents 

or guardians; and  



Family Violence Appellate Project 
Confidentiality Training March & April 2018 
 

Adapted from materials prepared by Alicia Aiken of the Confidentiality Institute, 
Ethical Approach to Confidentiality, Mandatory Reporting & Communication, May 
2017 for California Partnership to End Domestic Violence
  
 
 

o the name, address, telephone number, and other relevant personal 
information about the person or persons who might have abused or 
neglected the child. 
 

Actions Permitted Under CANRA (But Which May Violate 
VOCA/VAWA/FVPSA Federal Confidentiality Provisions): 
 
The mandated reporter may: 

• include with the report  
• any nonprivileged documentary evidence  
• the mandated reporter possesses  
• relating to the incident. 

 
Information relevant to the incident of child abuse or neglect  

• and information relevant to a report made pursuant to Section 11166.05 
• may be given  
• to an investigator  
• from an agency that is investigating the known or suspected case of child 

abuse or neglect. 
 
 
Definitions: 
(excludes definitions related to injury/abuse committed by school, childcare 
providers, and law enforcement) 
 
1. “Child” is person under 18 
 
2. “The willful harming or injuring of a child or the endangering of the person or 
health of a child,” means:  

• a situation in which any person  
o willfully causes  

 or permits any child to suffer,  
 or inflicts thereon,  

o unjustifiable physical pain  
 or mental suffering,  

• or having the care or custody of any child,  
o willfully causes  

 or permits  
o the person or health of the child to be placed in a situation in which 

his or her person or health is endangered. 
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3. “unlawful corporal punishment or injury” means:  
• a situation where any person  

o willfully inflicts  
o upon any child  
o any cruel or inhuman corporal punishment or injury  
o resulting in a traumatic condition.  

 
4. “child abuse or neglect” includes: 

• physical injury or death  
o inflicted by other than accidental means  
o upon a child  
o by another person,  

• sexual abuse and sexual exploitation as defined in Section 11165.1,  
• neglect as defined in Section 11165.2, including both general and severe 

neglect, 
• the willful harming or injuring of a child or 
• the endangering of the person or health of a child, as defined in Section 

11165.3, and  
• unlawful corporal punishment or injury as defined in Section 11165.4.  

 
5. Reportable “child abuse or neglect” does not include:  

• a mutual affray between minors, 
• Accidental physical injury, 
• Failure to receive medical treatment for religious reasons or receipt of 

medical treatment authorized in conjunction with a medical professional, 
• Corporal punishment that constitutes reasonable and age-appropriate 

punishment, 
• Emotional abuse (unless it includes willfully causing or permitting any child 

to suffer unjustifiable physical pain or mental suffering, or endangering the 
child’s person or health), and 

• Consensual, voluntary, sexual acts between minors of the same age. 
 

6.  Status Issues – Not reportable 
• Alcohol and/or drug abuse, in and of itself  
• A positive toxicology report at time of infant’s delivery in and of itself  
• Homelessness of minor, in and of itself   
• Unaccompanied minors, in and of itself  
• Minor’s pregnancy, in and of itself 
• Presence of domestic violence in the home, in and of itself 
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7. “mandated reporter” is defined as any of the following: 
(partial list including only categories of professionals typically employed by 
CPEDV member organizations) 
 
(6) An administrator of a public or private day camp. 
(7) An administrator or employee of a public or private youth center, youth 
recreation program, or youth organization. 
(8) An administrator, board member, or employee of a public or private 
organization whose duties require direct contact and supervision of children, 
including a foster family agency. 
(10) A licensee, an administrator, or an employee of a licensed community care 
or child day care facility. 
(11) A Head Start program teacher. 
(14) An employee of a child care institution, including, but not limited to, foster 
parents, group home personnel, and personnel of residential care facilities. 
(15) A social worker, probation officer, or parole officer. 
(17) A person who is an administrator or presenter of, or a counselor in, a child 
abuse prevention program in a public or private school. 
(21) A physician and surgeon, psychiatrist, psychologist, dentist, resident, intern, 
podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage 
and family therapist, clinical social worker, professional clinical counselor, or any 
other person who is currently licensed under Division 2 (commencing with 
Section 500) of the Business and Professions Code. 
(23) A psychological assistant registered pursuant to Section 2913 of the 
Business and Professions Code. 
(24) A marriage and family therapist trainee, as defined in subdivision (c) of 
Section 4980.03 of the Business and Professions Code. 
(25) An unlicensed marriage and family therapist intern registered under Section 
4980.44 of the Business and Professions Code. 
(30) A child visitation monitor. As used in this article, “child visitation monitor” 
means a person who, for financial compensation, acts as a monitor of a visit 
between a child and another person when the monitoring of that visit has been 
ordered by a court of law. 
(32) A clergy member, as specified in subdivision (d) of Section 11166. As used 
in this article, “clergy member” means a priest, minister, rabbi, religious 
practitioner, or similar functionary of a church, temple, or recognized 
denomination or organization. 
(33) Any custodian of records of a clergy member, as specified in this section 
and subdivision (d) of Section 11166. 
(35) An employee or volunteer of a Court Appointed Special Advocate program, 
as defined in Rule 5.655 of the California Rules of Court. 
(36) A custodial officer, as defined in Section 831.5. 
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(37) A person providing services to a minor child under Section 12300 or 12300.1 
of the Welfare and Institutions Code. 
(38) An alcohol and drug counselor. As used in this article, an “alcohol and drug 
counselor” is a person providing counseling, therapy, or other clinical services for 
a state licensed or certified drug, alcohol, or drug and alcohol treatment program. 
However, alcohol or drug abuse, or both alcohol and drug abuse, is not, in and of 
itself, a sufficient basis for reporting child abuse or neglect. 
(39) A clinical counselor trainee, as defined in subdivision (g) of Section 4999.12 
of the Business and Professions Code. 
(40) A clinical counselor intern registered under Section 4999.42 of the Business 
and Professions Code. 
 
(b) Except as provided in paragraph (35) of subdivision (a), volunteers of public 
or private organizations whose duties require direct contact with and supervision 
of children are not mandated reporters but are encouraged to obtain training in 
the identification and reporting of child abuse and neglect and are further 
encouraged to report known or suspected instances of child abuse or neglect to 
an agency specified in Section 11165.9.  
 
8. “reasonable suspicion” means: 

• it is objectively reasonable  
• for a person to entertain a suspicion,  

o based upon facts  
o that could cause a reasonable person in a like position,  
o drawing, when appropriate, on his or her training and experience,  
o to suspect child abuse or neglect.  

• “Reasonable suspicion” does not require certainty that child abuse or 
neglect has occurred  

o nor does it require a specific medical indication of child abuse or 
neglect;  

o may be based on any credible information, including statements from 
other individuals; 

o any “reasonable suspicion” is sufficient. 
 





















(1) If a minor has consensual sexual intercourse with an older (or younger)
partner, is a report mandated?*

Age of
Partner

12 13 14 15 16 17 18 19 20 21 22

Age of
Patient 
11 N N Y Y Y Y Y Y Y Y Y
12 N N Y Y Y Y Y Y Y Y Y
13 N N Y Y Y Y Y Y Y Y Y
14 Y Y N N N N N N N Y Y
15 Y Y N N N N N N N Y Y
16 Y Y N N N N N N N N N
17 Y Y N N N N N N N N N
18 Y Y N N N N N N N N N

 Chart by David Knopf, LCSW, UCSF. 

(2) If a minor engages in “lewd and lascivious acts” with an older or younger
partner, is a report required?

“Lewd and lascivious acts” are acts performed with the intent of arousing, appealing to, or gratifying
the lust, passions, or sexual desires of the minor or partner.  Mandated reporters must report “lewd and
lascivious acts” when a minor is 14 or 15 and the partner is 10 or more years older, (14 year old with an
adult 24 years or older/ 15 year old with an adult 25 years or older), or when a minor is under 14 and
the partner is 14 or older, regardless of claimed consent by the minor.  

(3) Are there other situations in which sexual intercourse must be reported?**

Mandated reporters must report sexual intercourse or other sexual activity with a minor under 18 years
old  when  the  activity  appears  coerced,  exploitative,  based  on  intimidation,  or  in  any  other  way
resembles abuse -- regardless of claimed consent by the minor and regardless of partner age.  

*The law does not require providers to ask about partner age. 
**This worksheet is not a complete review of all California sexual abuse reporting requirements.

© National Center for Youth Law.  Jul. 2004. 
This chart may be reprinted providing any reprinting be accompanied by an acknowledgement.  Chart available at
www.youthlaw.org.   

When Mandated Reporters in California Must Report
Consensual Disparate Age Sexual Intercourse to Child
Abuse Authorities
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