[Name of mediator, evaluator, or recommending counselor]
[Street address]
[City, state zip]

Dear [name of child custody mediator, evaluator, or recommending counselor]:

| am the [petitioner/respondent] in the pending family court case, [case name] (case no.
[#]), involving child custody and visitation of [children’s names], children in common with
[opposing party name]. As a female survivor of same-sex domestic violence (DV), | am
submitting this letter to you to address potential issues that disproportionately impact female
survivors of same-sex abuse. | am hopeful this letter will supplement my pleadings and other
evidence to help you better understand my family and me, and make the
[mediation/evaluation] more effective. Specifically, this letter addresses my arrest for DV on
[date], my lack of prior disclosure of the abuse at the hands of the other party, and my ability to
parent as a [sexual orientation] woman. These issues are interrelated, and have been discussed
in some depth in pertinent social science literature and case law.

First, regarding the arrest on my record, in that scenario, | was actually the victim, not
the perpetrator, of DV. [Briefly describe what happened.] On that occasion, the opposing party
and | were both arrested. [Or change to fit your case.] This is actually typical for female
survivors in same-sex relationships.t

A recently published study reviewing arrest rates in DV situations found that, “While
approximately 1.3 percent of all intimate partner violence cases involve dual arrests, 26—27
percent of domestic violence incidents involving same-sex couples result in dual arrest.”?
Failure of adequate police response to DV calls can make survivors like myself less likely to
“seek police assistance in the future,”3 which underscores why victims of same-sex abuse are
less likely to seek police assistance than different-sex couples.*

The higher dual arrest rate for female DV survivors in same-sex relationships is likely
because of one or more of the following reasons: (1) responding officers often “are not trained
to identify primary aggressor roles”;> (2) implicit or explicit bias or prejudice against women
who are attracted to women, whether actual or perceived;® (3) the unjustifiable belief that a
woman should be able to defend herself against her female partner;’ (4) the damaging myth
that women simply cannot abuse or batter;® and (5) more specifically, the unfounded
misconception that female same-sex relationships are a sort of “utopian” ideal.’ And when
abused, “lesbian victims are more likely to fight back than are heterosexual women,”1° but this
does not constitute mutual battering,'! or mean that | was a primary aggressor under California
law. These rationales, among others, are also employed by courts, implicitly or explicitly, when
issuing mutual restraining orders to female same-sex couples.'?

Second, | want to acknowledge this is the first time | am disclosing the abuse | have
suffered at the hands of Respondent. Anticipating possible concerns regarding my credibility of
these allegations, | wish to explain why | had not previously disclosed the abuse. One reason is
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that | had concerns about what would happen to my relationship with [children’s names], with
whom | have a loving parental relationship. However, without a biological or adoptive
connection, | feared losing custody and visitation to the opposing party, who does have such a
connection. My fears are shared by many female survivors of same-sex abuse.!3

Moreover, | have had doubts about whether | could even be a victim of DV, and have
felt shame and embarrassment about what the opposing party had done to me.* Furthermore,
as with many male survivors of same-sex abuse, | feared the backlash | would face from my own
community, as well as society at large, if | chose to disclose the abuse.’® Indeed, being a [sexual
orientation] woman has boxed me into a sort of “double marginality,” in that my identity may
not be fully embraced by either the heterosexual or lesbian and gay community.®

Third, | want to address any doubts or concerns you may have about my ability to
lovingly and effectively parent [children’s names] due to my sexual orientation.!” Over a
decade ago, the California Supreme Court concluded “that an individual’s capacity to establish a
loving and long-term committed relationship with another person and responsibly to care for
and raise children does not depend upon the individual’s sexual orientation, and, more
generally, that an individual’s sexual orientation—Ilike a person’s race or gender—does not
constitute a legitimate basis upon which to deny or withhold legal rights.”*® Moreover, when
legalizing same-sex marriage in every state, the U.S. Supreme Court recognized this same fact
when it explained “that gays and lesbians can create loving, supportive families.”*° If that were
not enough, most studies looking at “how parents’ sexual orientation may influence their
children’s well-being” have shown “no or minimal differences between same-sex and
heterosexual couples in parenting skills and their children’s adjustments.”?° Thus, my sexual
orientation objectively has no negative impacts on my ability to care for [children’s names].

The above reasons help demonstrate why |, a female victim of same-sex abuse, am at
much higher risk of being arrested—and was indeed arrested on [dates]. Further, the above
explains why | had previously been unable to disclose the abuse | was suffering at the hands of
the opposing party. Finally, as a [sexual orientation] woman, | am no less capable of loving,
nurturing, and raising [children’s names]. While | understand generalizations of any research
article may not apply to every female survivor of same-sex abuse, the conclusions | have cited
apply to me, as | have explained above.

I am happy to discuss any questions you may have regarding these, or other, points at
our next scheduled meeting on [date]. Thank you for your time and consideration.

Sincerely,
[sign]

[name]
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