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[bookmark: _Toc172207958]INTRODUCTION TO VERIFIED PETITION AND SUPPORTING MEMORANDUM	Comment by Elissa Gray: Introduction should be focused, concise, and persuasive. One to two pages in length is ideal, but I would say no more than four pages of introduction at the maximum.
Petitioner [Petitioner Full Name] ([Petitioner First Name][footnoteRef:1]) seeks this Court’s immediate intervention to challenge the order of Respondent [County Name] County Superior Court (Respondent Court) [insert description of order being challenged].  Real Party in Interest [Real Party in Interest Full Name] ([Real Party First Name]) . . . [insert brief summary of issue and irreparable harm that Petitioner will suffer without writ relief]  [1:  This petition uses the parties’ first names to “humanize a decision . . . which seriously affect[s]” [Petitioner First Name]’s life.  (In re Marriage of Smith (1990) 225 Cal.App.3d 469, 475, fn. 1.)] 

[insert only if there is a related pending appeal] This petition for a writ of mandate, prohibition, certiorari, and/or other appropriate relief is filed in connection with the related pending appeal in [Appeal Case Name], Court of Appeal Case No. [Appeal Case Number], pertaining to the underlying action [County Name] County Superior Court Case No. [Superior Court Case Number].  	Comment by Elissa Gray: Include only if the writ petition seeks review of Superior Court proceedings that are also the subject of a pending appeal, pursuant to Cal. Rules of Court, rule 8.486(a)(3).
Accordingly, [Petitioner First Name] respectfully requests this Court issue a writ of mandate, prohibition, certiorari, and/or other appropriate relief commanding Respondent Court . . . [insert requested relief]
[bookmark: _Toc49350901][bookmark: _Toc49350958][bookmark: _Toc172207959]VERIFIED PETITION
[bookmark: _Toc172207960][bookmark: _Toc49350902][bookmark: _Toc49350959]Related Appeal Pending
[insert only if there is a related pending appeal] This petition for a writ of mandate, prohibition, certiorari, and/or other appropriate relief is filed in connection with the related pending appeal in [Appeal Case Name], Court of Appeal Case No. [Appeal Case Number], pertaining to the underlying action [County Name] County Superior Court Case No. [Superior Court Case Number].	Comment by Elissa Gray: Include only if the writ petition seeks review of Superior Court proceedings that are also the subject of a pending appeal, pursuant to Cal. Rules of Court, rule 8.486(a)(3).
[bookmark: _Toc172207961]The Parties
Petitioner [Petitioner Full Name] is the [Petitioner or Respondent] in the underlying action titled [Superior Court Case Name], pending in [County Name] County [insert only if there is a related pending appeal] and the Appellant in the related pending appeal. 
Real Party in Interest [Real Party in Interest Full Name] is the [Petitioner or Respondent] in the underlying action pending in [County Name] County [insert only if there is a related pending appeal] and the Respondent in the related pending appeal. 
Respondent is the [County Name] County Superior Court, which issued the decision [insert description of order being challenged].
[bookmark: _Toc49350903][bookmark: _Toc49350960][bookmark: _Toc172207962]Authenticity of Exhibits
The exhibits accompanying this petition, labeled numerically and consecutively paginated, are true and correct copies of original documents on file in Respondent Court, except for [insert exhibit numbers and titles for those not on file in the Superior Court, such as a Reporter’s Transcript].  [insert only if a declaration is being filed concurrently] These exhibits are accompanied by the Declaration of [Declarant Full Name] ([Declarant Last Name] Decl.), filed herewith.  All exhibits are incorporated by reference as if fully set forth in this petition.	Comment by Elissa Gray: A writ petition is verified under the penalty of perjury—typically by the petitioner, or sometimes by an attorney. Therefore, typically a declaration is not necessary. However, a declaration can be useful to present additional facts to the Court of Appeal that are not in the record—which the Court of Appeal has discretion to consider since a writ is an original proceeding. (McCarthy v. Superior Court (1987) 191 Cal.App.3d 1023, 1030, fn. 3.)  However, note that it’s not guaranteed the Court of Appeal will consider additional factors not in the record or presented to the Superior Court. (People v. Superior Court (1993) 4 Cal.4th 1164, 1173, fn. 5; Stevens v. Superior Court (1999) 75 Cal.App.4th 594, 607, fn. 13; Parsons v. Superior Court (2007) 149 Cal.App.4th Supp. 1, 8.)

One example of when a declaration by an attorney may be necessary is a Reporter’s Transcript for one or more relevant hearings is not available, pursuant to Cal. Rules of Court, rule 8.486(b)(3).


[bookmark: _Toc172207963]Factual Background and Procedural History
[insert factual background and procedural history, organized chronologically paragraph by paragraph, with applicable record citations]
. . . 
. . .
. . .
[bookmark: _Toc49350908][bookmark: _Toc49350965][bookmark: _Toc172207964]Petition Timing
[Petitioner First Name] now files this petition to challenge Respondent Court’s [insert description of order being challenged and applicable legal error/abuse of discretion].
[INSERT BELOW ARGUMENT IF WRIT PETITION IS FILED WITHIN THE 60-DAY DEADLINE]
This petition is timely because it is filed within 60 days after Respondent Court [filed or served] the [insert type of order being challenged] on [date of order].  This petition is not subject to any statutory filing deadlines and may be considered “at any time.”  (McDermott Will & Emery LLP v. Superior Court (2017) 10 Cal.App.5th 1083, 1100; Nixon Peabody LLP v. Superior Court (2014) 230 Cal.App.4th 818, 821.)  Generally, a writ petition should be filed within the 60-day period applicable to notices of appeal.  (McDermott Will & Emery LLP v. Superior Court, supra, 10 Cal.App.5th at p. 1100; Volkswagen of America, Inc. v. Superior Court (2001) 94 Cal.App.4th 695, 701.)
Respondent Court [issued or served] its [insert type of order being challenged] on [date of order].  Since the challenged order was [issued or served] just [insert number of days between the order and filing of writ petition] prior to filing, this writ petition is timely. 
[INSERT BELOW ARGUMENT IF WRIT PETITION IS NOT FILED WITHIN THE 60-DAY DEADLINE]
This petition is timely because it is filed within 180 days after Respondent Court issued the [insert type of order being challenged] on [date of order].  This petition is not subject to any statutory filing deadlines and may be considered “at any time.”  (McDermott Will & Emery LLP v. Superior Court (2017) 10 Cal.App.5th 1083, 1100 (McDermott); Nixon Peabody LLP v. Superior Court (2014) 230 Cal.App.4th 818, 821.)  When assessing the timeliness of a writ petition, appellate courts look to the applicable deadline for filing a notice of appeal as a relevant benchmark.  (McDermott, supra, 10 Cal.App.5th at p. 1100; Volkswagen of America, Inc. v. Superior Court (2001) 94 Cal.App.4th 695, 701 (Volkswagen); Nelson v. Superior Court (1986) 184 Cal.App.3d 444, 450 [“A petition for extraordinary writ may be considered at any time, however it is properly denied in the discretion of the court when it has not been sought within the time which an appeal could have been sought had the order been appealable”].)  Accordingly, a writ petition is generally timely if it is filed within 60 days after service of the notice of entry of judgment or a file-stamped copy of the judgment, or absent such service, 180 days after entry of judgment.  (Cal. Rules of Court, rule 8.104(a)(1)(A)–(C).)
Respondent Court issued its [insert type of order being challenged] on [date of order].  This writ petition is timely because it is filed within 180 days of the [date of order] order.  [Petitioner First Name] was not served with notice of entry of judgment or a file-stamped copy of the order showing the date it was served or accompanied by a proof of service, making both [Petitioner pronoun] notice of appeal and related writ petition deadline 180 days from entry of the challenged order.  (Cal. Rules of Court, rule 8.104(a)(1)(A)–(C); see American Property Management Corp. v. Superior Court (2012) 206 Cal.App.4th 491, 499 [finding a writ petition filed “159 days after entry of the minute order” timely because the record did not reflect service and “[u]nder California Rules of Court, rule 8.104(a)(3), if a party has not been served with the order from which it is appealing, it has 180 days from the date that the order was entered to file an appeal”], abrogated on other grounds in People v. Miami Nation Enterprises (2016) 2 Cal.5th 222, 239–244.)
The “60-day rule” does not make this writ petition untimely because the “rule is not jurisdictional,” meaning this Court retains power to review this matter regardless of timeliness.  (Nixon Peabody LLP v. Superior Court, supra, 230 Cal.App.4th at p. 821.)  Even if the 60-day benchmark applies, this Court can and should exercise discretion to consider this writ petition because the doctrine of laches does not bar review.  (Peterson v. Superior Court (1982) 31 Cal.3d 147, 163; People v. Superior Court (Lopez) (2005) 125 Cal.App.4th 1558, 1562.)  
The doctrine of laches demands denial of an untimely writ petition only if there is both an unreasonable delay in filing the petition and prejudice to the real party in interest.  (Peterson v. Superior Court, supra, 31 Cal.3d at p. 163.)  Here, neither unreasonable delay (see post, ¶¶ [Paragraph Numbers]), nor prejudice exists (see post, ¶¶ [Paragraph Numbers]).  
[Petitioner First Name]’s delay in filing this writ petition is reasonable because [Petitioner First Name] was exhausting available remedies from Respondent Court, as is a requirement for writ relief.   (See Phelan v. Superior Court (1950) 35 Cal.2d 363, 372.)  [insert only if applicable] [Petitioner First Name] has acted expeditiously in seeking relief, especially when viewed with the significant access-to-justices issues [Petitioner pronoun] experienced, including language, cultural, and financial barriers.
[insert additional details on language, cultural, financial, etc. barriers if applicable]
[insert details about Petitioner’s exhaustion of Superior Court remedies, such as filing a post-trial motion]
Therefore, [Petitioner First Name]’s delay in filing is reasonable because [Petitioner pronoun] “legitimately sought relief in the trial court” and is now seeking a writ petition immediately after [insert reason for seeking a writ petition now, such the Superior Court denying a post-trial motion].  (Peterson v. Superior Court, supra, 31 Cal.3d at p. 163 [no unreasonable delay for writ petition filed after seven-and-one-half months where petitioner sought two post-trial motions]; River’s Side at Washington Square Homeowners Association v. Superior Court (2023) 88 Cal.App.5th 1209, 1223–1224 [finding no unreasonable delay in filing writ petition 95 days after original order and 33 days after order denying motion to reconsider “particularly where, as here, [the petitioner] first filed a motion for Reconsideration”]; see Nixon Peabody LLP v. Superior Court, supra, 230 Cal.App.4th at pp. 821–822 [nearly five-month delay in filing writ petition was reasonable where petitioner “diligently sought relief” and the trial court “clearly erred”].)
Additionally, “extraordinary circumstances” justify the delay and in turn support this Court considering [Petitioner First Name]’s writ petition.  (Volkswagen, supra, 94 Cal.App.4th at p. 701.)  [insert argument for extraordinary circumstances or irreparable harm Petitioner is facing—e.g., a heightened risk of abuse or collateral consequences to Petitioner’s well-being, such  as housing insecurity or mental anguish]
Real Party in Interest [Real Party in Interest First Name] is not prejudiced by the delay and thus the doctrine of laches should not prohibit review of this writ petition on the merits.  (See Peterson v. Superior Court, supra, 31 Cal.3d at p. 163; see also Conti v. Board of Civil Service Commissioners (1969) 1 Cal.3d 351, 354–355 [prejudice of an undue delay cannot be presumed]; H.D. Arnaiz, Ltd. v. County of San Joaquin (2002) 96 Cal.App.4th 1357, 1368 [“Even if we were to find an unreasonable delay, [the real party in interest] has not shown any prejudice”].)  
Prejudice requires a “material change in statu[s] quo” or in other words, a “detriment suffered” by the real party in interest.  (Conti v. Board of Civil Service Commissioners, supra, 1 Cal.3d at p. 360.)  Here, prejudice does not exist because [Real Party in Interest First Name] has not done or “omitted to do something which detrimentally altered [their] position” during the delay in the filing of this writ petition.  (In re Marriage of Nicolaides (1974) 39 Cal.App.3d 192, 203.) 
[Real Party in Interest First Name] is not prejudiced by the delay because . . . [insert argument for why there is no prejudice based on the nature of the order being challenged and Superior Court proceedings] 
[insert only if there is a related pending appeal] [Real Party in Interest First Name] had notice that [Petitioner First Name] disagreed with and would challenge the [insert type of order being challenged] because [Real Party in Interest pronoun] was served by mail with the notice of appeal on [date of service for Notice of Appeal].  Thus, [Real Party in Interest First Name] was alerted “to the necessity of preparing a defense to a potential claim” and cannot claim prejudice on those grounds.  (Ponce v. Graceous Navigation, Inc. (1981) 126 Cal.App.3d 823, 830.)  
[insert only if applicable]  Further, [Real Party in Interest First Name] cannot prove prejudice because [Real Party in Interest pronoun] conduct in part led to the delay.  (Ornbaun v. Main (1961) 198 Cal.App.2d 92, 100 [“Where the delay in commencing action is induced by the conduct of the defendant, laches is no defense”]; Farahani v. San Diego Community College Dist. (2009) 175 Cal.App.4th 1486, 1495 [“In determining whether a defendant has sustained its burden of proving laches, the court may consider the extent to which the defendant is partially responsible for the delay”].)  
[insert argument for why Real Party in Interest’s conduct led to the delay in filing]  Accordingly, [Real Party in Interest’s First Name] conduct contributed to the delay, which in turn negates any argument of prejudice.  (Farahani v. San Diego Community College Dist., supra, 175 Cal.App.4th at p. 1495 [“We agree with the trial court that the prejudice claimed by the District was the result of the District's own illegal actions terminating Farahani without a hearing and expressly informing him that he had no right to an appeal”].)
Lastly, this Court should exercise its discretion to consider the merits of [Petitioner First Name]’s petition because it raises an issue of high importance concerning the [insert description of order being challenged and applicable legal error/abuse of discretion].  (People v. Superior Court (Clements) (1988) 200 Cal.App.3d 491, 495–497 [reviewing merits of writ petition, despite two-and-one-half months filing delay, because “[t]he issue is one of importance to both the bar and the public”]; People v. Superior Court (Lopez), supra, 125 Cal.App.4th at p. 1563 [exercising discretion to review writ petition filed after 74 days in part because the petition “presents a question of first impression and an issue of importance to the public”].)
[insert only if applicable] Further, [Petitioner First Name]’s petition “raises important access-to-justice issues” for [insert relevant identities of Petitioner, such being indigent, self-represented, non-English-speaking, and/or an immigrant] individuals navigating the legal system.  (Davis v. Superior Court of Los Angeles County (2020) 50 Cal.App.5th 607, 615 [writ petition “timely enough” in part because it “raises important access-to-justice issues” for “indigent, self-represented litigants”]; see Alan S. v. Superior Court (2009) 172 Cal.App.4th 238, 241 [scheduling order to show cause on writ petition because it “presents an important issue regarding access to justice for pro per family law litigants”]; see also Elkins v. Superior Court (2007) 41 Cal.4th 1337, 1368–1369, fn. 20 [recognizing the importance in family law cases of “ensur[ing] access to justice for litigants, many of whom are self-represented”]; Rivera v. Hillard (2023) 89 Cal.App.5th 964, 983 [acknowledging “the policy favoring access to justice in DVPA actions”].)
Consequently, this Court should exercise its discretion to consider the merits of [Petitioner First Name]’s writ petition because: (1) any delay in filing this request is reasonable, (2) Real Party in Interest [Real Party in Interest First Name] is not prejudiced by the delay, and (3) the petition raises an issue of high importance.  (See Peterson v. Superior Court, supra, 31 Cal.3d at p. 163; People v. Superior Court (Clements), supra, 200 Cal.App.3d at pp. 495–497.)
[bookmark: _Toc172207965]Bases for Writ Relief
Writ relief is appropriate where a petitioner will suffer irreparable injury without immediate appellate intervention.  (See Los Angeles Gay & Lesbian Center v. Superior Court (2011) 194 Cal.App.4th 288, 299–300.)  Irreparable injury is demonstrated when a petitioner will suffer harm or prejudice that cannot be corrected on appeal.  (See ibid.)  Here, [Petitioner First Name] has suffered and will continue to suffer irreparable injury unless this Court intervenes. 
[insert description of irreparable harm and additional, relevant factors supporting writ relief under Omaha Indemnity Co. v. Superior Court (1989) 209 Cal.App.3d 1266, 1273–1274: (a) “the issue tendered in the writ petition is of widespread interest,” (b) “the trial court's order deprived petitioner of an opportunity to present a substantial portion of [their] cause of action,” (c) “conflicting trial court interpretations of the law require a resolution of the conflict,” or (d) “the trial court's order is both clearly erroneous as a matter of law and substantially prejudices petitioner's case.”]
[insert if applicable] Further, this writ petition involves an issue of first impression that could provide critical guidance for courts in future cases.  (Pugliese v. Superior Court (2007) 146 Cal.App.4th 1444, 1448 [“Writ review is appropriate where the petition presents a significant issue of first impression”], citing Marron v. Superior Court (2003) 108 Cal.App.4th 1049, 1056; Volkswagen of America, Inc. v. Superior Court, supra, 94 Cal.App.4th at p. 702 [deciding to “exercise [] discretion and grant writ review in order to provide guidance to the trial court in resolving similar claims” because “[t]he petition raises significant issues of first impression that are likely to arise repeatedly in cases currently pending”]; Wade v. Superior Court (2019) 33 Cal.App.5th 694, 707 [finding “prompt resolution” is warranted by writ review if there is “relative novelty of the” issues presented, and a “likelihood that the issues presented here will repeat” absent appellate intervention].)
[bookmark: _Toc49350910][bookmark: _Toc49350967][bookmark: _Toc172207966]Absence of Other Remedies 
[INSERT BELOW ARGUMENT IF ORDER BEING CHALLENGED IS NOT DIRECTLY APPEALABLE]
Writ relief is appropriate because “there is no other plain, speedy, and adequate remedy in the ordinary course of law.”  (Gay v. Torrance (1904) 145 Cal. 144, 148; see also Omaha Indemnity Co. v. Superior Court, supra, 209 Cal.App.3d at p. 1274.)
[insert type of order being challenged] is not directly appealable.  [insert legal basis for lack of appealability] 
Even if [insert type of order being challenged] was appealable, an appeal is not an adequate remedy because [Petitioner First Name] needs immediate appellate intervention to protect [Petitioner pronoun] safety and [insert any additional reasoning].  (See Phelan v. Superior Court (1950) 35 Cal.2d 363, 370–371; Quintana v. Guijosa (2003) 107 Cal.App.4th 1077, 1080 [“We note in closing that if appellant had sought relief through petition for writ of mandate, rather than through an appeal, we would have been able to afford speedier, and perhaps more effective, relief”].)  If this Court denies [Petitioner First Name]’s writ petition, Respondent Court will . . . [insert likely outcome in Superior Court that Petitioner would then be required to appeal].  An appeal of that order would take months or years to resolve—time [Petitioner First Name] does not have.  [insert further details of why Petitioner could not wait for an appeal]
[Petitioner First Name] has already exhausted [Petitioner pronoun] remedies from Respondent Court.  (See Phelan v. Superior Court, supra, 35 Cal.2d at p. 372 [writ relief should “ordinarily” not be granted unless the petitioner demonstrates that they requested relief from the lower court or that such a request would be futile].)  [insert details about Petitioner’s exhaustion of Superior Court remedies, such as filing a post-trial motion]
[insert if applicable] [Petitioner First Name] has no new law or facts to support a motion for reconsideration.  (Code Civ. Proc., § 1008, subd. (a).)  Moreover, it is clear Respondent Court would not be swayed by such a motion—or in other words, such a demand from Respondent Court would be “futile.”  (Phelan v. Superior Court, supra, 35 Cal.2d at p. 372; see Moore v. Superior Court (1912) 20 Cal.App. 299, 304–305.)
Therefore, [Petitioner First Name] has done all [Petitioner pronoun] can to exhaust [Petitioner pronoun] trial court remedies.  
[insert if asking for a writ of mandate] Consequently, because [Petitioner First Name] has no other adequate remedy, this Court must issue a writ of mandate.  (Code Civ. Proc., § 1086, italics added [“The writ must be issued in all cases where there is not a plain, speedy, and adequate remedy, in the ordinary course of law”]; Eshagian v. Cepeda (2025) 112 Cal.App.5th 433, 453 [“[I]f the court finds no other plain, speedy, and adequate remedy in the ordinary course of law, the court ‘must’ issue the writ”]; Powers v. City of Richmond (1995) 10 Cal.4th 85, 113 [“When an extraordinary writ proceeding is the only avenue of appellate review, a reviewing court's discretion is quite restricted”].
Lastly, immediate appellate intervention is not only mandatory, but also urgently needed because “the issues presented are of great public importance and must be resolved promptly.”  (Powers v. City of Richmond, supra, 10 Cal.4th at p. 113.)  The issues addressed in this petition are common to many survivors of domestic violence . . . [insert brief summary of relevant issues raised by this writ petition] 
In summary, writ relief is both mandatory and necessary because [Petitioner First Name] has no adequate remedy at law to challenge Respondent Court’s harmful error.  The [insert type of order being challenged]  is not directly appealable, an appeal would not provide the immediate protection that [Petitioner First Name] urgently needs, and [Petitioner First Name] has exhausted all other remedies.  (See Phelan v. Superior Court, supra, 35 Cal.2d at pp. 370–372; Quintana v. Guijosa, supra, 107 Cal.App.4th at p. 1080.)  Swift and immediate appellate review is required, as the longer the current [insert type of order being challenged] remains in place, the greater the risk of continued irreparable injury to [Petitioner First Name]. 
[INSERT BELOW ARGUMENT IF ORDER BEING CHALLENGED IS DIRECTLY APPEALABLE]
Writ relief is warranted because [Petitioner First Name] has “no other plain, speedy, and adequate remedy in the ordinary course of law” that will provide [Petitioner pronoun] immediate relief from an unlawful order that places [Petitioner pronoun] at imminent risk of harm.  (Gay v. Torrance (1904) 145 Cal. 144, 148; see also Omaha Indemnity Co. v. Superior Court, supra, 209 Cal.App.3d at p. 1274.)  The risk of harm caused by delaying relief from an erroneous order by pursuing an appeal instead of a writ is well understood.  (Quintana v. Guijosa (2003) 107 Cal.App.4th 1077, 1080 [“We note in closing that if appellant had sought relief through petition for writ of mandate, rather than through an appeal, we would have been able to afford speedier, and perhaps more effective, relief”].)
[Petitioner First Name] has exhausted [Petitioner pronoun] remedies from Respondent Court.  (See Phelan v. Superior Court, supra, 35 Cal.2d at p. 372.)  [insert details about Petitioner’s exhaustion of Superior Court remedies, such as filing a post-trial motion]
Although [Petitioner First Name] has preserved the remedy of an appeal, an appeal is not a viable alternative to the immediate relief that a writ can provide.  (See Phelan v. Superior Court, supra, 35 Cal.2d at pp. 370–371; Quintana v. Guijosa, supra, 107 Cal.App.4th at p. 1080; see also Gomez v. Superior Court (2025) 113 Cal.App.5th 671, 687 [requiring a petitioner “to wait until resolution of an appeal . . . to correct the trial court's alleged abuse of discretion would be contrary to the purposes” of mental diversion law, would “preclude [her] from receiving the timely mental health treatment intended by the Legislature” and “could further entail a waste of time and funds”].)
An appeal cannot offer the imminent relief that [Petitioner First Name] requires, given that “appellate review these days, in consideration of our overly crowded dockets and generally understaffed Courts of Appeal, is unduly delayed, and cannot be compared to writ review in terms of time effectiveness.”  (Science Applications Internet Corp. v. Superior Court (1995) 39 Cal.App.4th 1095, 1101.)  In the 2023–2024 fiscal year, the median time from notice of appeal to the filing of an opinion in a civil appeal in this Court was [insert number] days.  (Judicial Council of California, 2026 Court Statistics Report: Statewide Caseload Trends (2025), p. 40 <https://courts.ca.gov/system/files/file/csr_2026.pdf> [as of Mar. 25, 2026].)  Ten percent of civil appeals took longer than [insert number] days to reach the stage of a filed opinion.  (Ibid.)  
Swift and immediate appellate review is required because . . . [insert brief description of irreparable harm]  
Accordingly, “the issues presented are of great public importance and must be resolved promptly,” which means that an appeal is not an adequate remedy.  (See Powers v. City of Richmond (1995) 10 Cal.4th 85, 112–113.)   To correct a clear legal error and prevent further irreparable harm to [Petitioner first Name], this Court should grant [Petitioner First Name]’s prayer for writ relief.  Because [Petitioner First Name] has and will continue to be unfairly prejudiced, the [insert type of order being challenged] should be [insert relief requested] as soon as practicable and practical.
[bookmark: _Toc172207967]Beneficial Interest
[Petitioner First Name] has a beneficial interest in this writ petition because [Petitioner pronoun] is “directly and prejudicially affected” as the [Petitioner or Respondent] in the underlying action against [Real Party in Interest First Name].  (Code Civ. Proc., §§ 1069, 1086, 1103; Burlingame v. Justice’s Court of City of Berkeley (1934) 1 Cal.2d 71, 75.)
[bookmark: _Toc49350911][bookmark: _Toc49350968][bookmark: _Toc172207968]Prayer for Relief
[Petitioner First Name] respectfully prays this Court:
Issue in the first instance a peremptory writ of mandate, prohibition, certiorari, and/or other appropriate relief commanding Respondent Court to [insert relief requested];
Alternatively, issue in the first instance a peremptory writ of mandate, prohibition, certiorari, and/or other appropriate relief commanding Respondent Court [insert alternative relief requested, if applicable];
Alternatively, if a peremptory writ does not issue in the first instance, issue an alternative writ directing Respondent Court to grant to [Petitioner First Name] the relief requested in paragraph [Paragraph Number], or show cause why it should not be ordered to do so—and upon return of the alternative writ, if Respondent Court does not itself act to correct its error, issue a peremptory writ granting the relief requested in paragraph [Paragraph Number]; and
Award [Petitioner First Name] [Petitioner pronoun] costs and such other relief as is just and proper.

[bookmark: _Toc49350969][bookmark: _Toc172207969][bookmark: _Toc49350912]VERIFICATION
I, [Petitioner First Name], declare as follows:
I am the Petitioner in this writ proceeding and the [Petitioner or Respondent] in the underlying action in Respondent Court [insert only if there is a related pending appeal] and the Appellant in the related pending appeal.  I have read this petition and know its contents.  The matters stated in the petition are true.  The facts alleged in the petition are within my personal knowledge and I know these facts to be true.	Comment by Elissa Gray: If the petitioner does not read English, then the verification can be modified to account for the need to translate the information. 

(1) Rephrase this sentence to: “This petition was interpreted to me from English to my native language of [language], and thus I know the contents of this petition.”

(2) Below this verification, add an additional signed verification by the person who translated the contents of the petition to the petitioner:
“The above-named signatory is unable to understand this petition because their primary language is [language]. I certify that I am fluent in written and spoken English and [language]. I declare under penalty of perjury under the laws of the State of California that I have, to the best of my ability, interpreted the above petition for the above-named signatory. The above-named signatory said they understood the contents of the petition and swore that it was true under penalty of perjury under the laws of the State of California.”
	Comment by Elissa Gray: Verification of a writ petition should be based on personal knowledge, not information and belief. However, if certain facts in the petition need to be verified on information and belief, this sentence should be re-phrased to: “The facts alleged in paragraphs A through B of the petition are within my personal knowledge, while the facts in paragraphs C and D are alleged on information and belief, and I know these facts to be true.”

The reasoning is based on evidence and hearsay. Under Code Civ. Proc., § 446(a), when a party is verifying statements in a pleading (such as a complaint or answer), the party can verify statements on information and belief. But verifying facts in a writ petition is different because the petitioner is trying to use those facts as evidence to support the Court of Appeal’s decision on the writ petition. Because facts verified on information and belief are hearsay, those facts should typically be ignored by the Court of Appeal. (Star Motor Imports, Inc. v. Superior Court (1979) 88 Cal.App.3d 201, 204.) However, as long as the facts verified on information and belief are not the sole "basis for the issuance of the writ" and the writ petition otherwise contains a sufficient "sufficient record of the underlying facts and trial court proceedings," then it's not a problem to have a verification of information and belief for certain facts. (Pacific Gas & Electric Co. v. Superior Court (1983) 145 Cal.App.3d 253, 255, fn. 1; Fall River Joint Unified School Dist. v. Superior Court (1988) 206 Cal.App.3d 431, 436; Blitzstein v. Department of Motor Vehicles (1988) 199 Cal.App.3d 138, 140, 244 CR 624, 625, fn. 1.) 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that this verification was executed on [date of signature].

By:     	
[Petitioner Full Name]





[bookmark: _Toc49350913][bookmark: _Toc49350970][bookmark: _Toc172207970]MEMORANDUM OF POINTS AND AUTHORITIES
[insert optional brief introduction]
[bookmark: _Toc49350914][bookmark: _Toc49350971][bookmark: _Toc172207971]Standard of Review
[insert standard of review]
[bookmark: _Toc172207972]Argument
Respondent Court . . .
[bookmark: _Toc172207973]Sub-Argument
The text of . . . 
[bookmark: _Toc172207974]Sub-Argument
	Respondent Court . . . 
[bookmark: _Toc172207975]Sub-Argument
There are good reasons . . .
[bookmark: _Toc172207976]Sub-Argument
Here, the failure of Respondent Court . . . 
[bookmark: _Toc49350920][bookmark: _Toc49350977][bookmark: _Toc172207977]CONCLUSION
[bookmark: _BA_Bookmark_Subrange_3D28BE_0001][bookmark: _BA_ScanRange_Skip_PostScanRange_999999]Respondent Court erred as a matter of law . . .  [insert description of order being challenged and applicable legal error/abuse of discretion].  To remedy a clear legal error, prevent further harm, and address a continuing issue of widespread public interest, this Court should explore the important and unresolved issues presented and, after doing so, issue corrective writ relief commanding . . . [insert requested relief]

	Dated:  
	Respectfully submitted,

[LAW FIRM OR ORGANIZATION]


By:     	
[Attorney Name]

Attorneys for Petitioner 
[PETITIONER FULL NAME]



[bookmark: _Toc49350978]


[bookmark: _Toc172207978]CERTIFICATION OF WORD COUNT
Pursuant to California Rules of Court, rule 8.204(c)(1), I certify that this writ petition is proportionately spaced, is set in Century Schoolbook font, has a typeface of 13 points or more, and contains [Word Count] words according to the word count feature of the computer program used to prepare the petition.	Comment by Elissa Gray: California Rules of Court, rule 8.204(c)(1) provides a word limit of 14,000 words, including footnotes, but excluding: table of contents, table of authorities, the cover information, the Certificate of Interested Entities or Persons, the certification of word count, any signature block, any attachment under California Rules of Court, rule 8.204(d), the verification, and any supporting documents.

	Dated: 
	[LAW FIRM OR ORGANIZATION]


By:     	
[Attorney Name]

Attorneys for Petitioner 
[PETITIONER FULL NAME]
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